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to such tax upon which premiums have
been paid. Such records must identify
each such policy or other instrument
in such a manner as to clearly estab-
lish the following: (1) The gross pre-
mium paid; (2) whether such policy or
other instrument is (i) a policy of cas-
ualty insurance or an indemnity bond
subject to tax under section 4371(1), (ii)
a policy of life, sickness, or accident
insurance or an annuity contract sub-
ject to tax under section 4371(2), or (iii)
a policy of reinsurance subject to tax
under section 4371(3); (3) the identity of
the insured (as defined in section
4372(d)); (4) the identity of the foreign
insurer or reinsurer (as defined in sec-
tion 4372(a)); and (5) the total premium
charged and, if the premium is to be
paid in installments, the amount and
anniversary date of each such install-
ment.

(b) The records required under the

provisions of this section must be kept
on file at the place of business or at
some other convenient location, for a
period of at least 3 years from the date
any part of the tax became due or the
date any part of the tax is paid, which-
ever is later, in such manner as to be
readily accessible to authorized inter-
nal revenue officers or employees. The
person having control or possession of
a policy or other instrument subject to
tax under section 4371 shall retain such
policy or other instrument for at least
3 years from the date any part of the
tax with respect to such policy was
paid.
[T.D. 7023, 35 FR 1012, Jan. 24, 1970. Redesig-
nated by T.D. 8328, 56 FR 189, Jan. 3, 1991, as
amended by T.D. 8442, 57 FR 48186, Oct, 22,
1992]

§46.4374-1 Liability for tax.

(a) In general. Any person who makes,
signs, issues, or sells any of the docu-
ments and instruments subject to the
tax, or for whose use or benefit the
same are made, signed, issued, or sold,
shall be liable for the tax imposed by
section 4371. For purposes of this sec-
tion, in the case of a reinsurance policy
that is subject to the tax imposed by
section 4371(3), other than assumption
reinsurance, the insured person on the
underlying insurance policy, the risk of
which is covered in whole or in part by
such reinsurance policy, shall not con-
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stitute a person for whose use or ben-
efit the reinsurance policy is made,
signed, issued, or sold.

(b) When liability for tax attaches. The
liability for the tax imposed by section
4371 shall attach at the time the pre-
mium payment is transferred to the
foreign insurer or reinsurer (including
transfers to any bank, trust fund, or
similar recipient, designated by the
foreign insurer or reinsurer), or to any
nonresident agent, solicitor, or broker.
A person required to pay tax under this
section may remit such tax before the
time the tax attaches if he keeps
records consistent with such practice.

(c) Payment of tax. The tax imposed
by section 4371 shall be paid on the
basis of a return by the person who
makes payment of the premium to a
foreign insurer or reinsurer or to any
nonresident agent, solicitor, or broker.
If the tax is not paid by the person who
paid the premium, the tax imposed by
section 4371 shall be paid on the basis
of a return by any person who makes,
signs, issues, or sells any of the docu-
ments or instruments subject to the
tax imposed by section 4371, or for
whose use or benefit such document or
instrument is made, signed, issued, or
sold.

(d) Penalty for failure to pay tax. Any
person who fails to comply with the re-
quirements of this section with intent
to evade the tax shall, in addition to
other penalties provided therefor, pay a
fine of double the amount of tax. (See
section 7270.)

(e) Effective date. This section is ap-
plicable for premiums paid on or after
November 27, 2002.

[T.D. 9024, 67 FR 70846, Nov. 27, 2002]

Subpart C—Excise Tax on Obliga-
tions Not in Registered Form

§46.4701-1 Tax on issuer of registra-
tion-required obligation not in reg-
istered form.

(a) In general. Section 4701 imposes a
tax (determined under paragraph (c) of
this section) on any person (referred to
as the issuer) who issues an obligation
that—

(1) Is a registration-required obliga-
tion, and

(2) Is not issued in registered form.
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(b) Definitions—(1) Person. The term
“‘person’’ includes all governmental en-
tities.

(2) Obligation. The term ‘“‘obligation”
includes bonds debentures, notes, cer-
tificates and other evidences of indebt-
edness regardless of how denominated.

(3) Registration-required obligation.
The term ‘‘registration-required obli-
gation’ has the same meaning as when
used in section 163(f) (and the regula-
tions thereunder) which relates to the
denial of a deduction for interest on
certain obligations not in registered
form. However, the term “‘registration-
required obligation”” does not include
any obligation which would otherwise
be exempt from Federal income tax
under section 103(a) or any other provi-
sion of law.

(4) Registered form. The term ‘‘reg-
istered form’ has the same meaning as
when used in section 103(j) (and the
regulations thereunder) which relates
to obligations which must be in reg-
istered form to be tax-exempt.

(5) Issuer. Except as provided in
§1.163-5T(d) (relating to pass-through
certificates) and §1.163-5T(e) (relating
to REMICs), the ‘“‘issuer’ is the person
whose interest deduction would be dis-
allowed solely by reason of section
163(f)(2).

(6) Date of Issuance. (i) For obliga-
tions intended to be offered to the pub-
lic, the term ‘“‘date of issuance’’ means
the date the obligation is first sold to
the public at the issue price.

(ii) For an obligation which is pri-
vately placed, the term ‘‘date of
issuance’ is the date the obligation is
first sold by the issuer.

(7) Issue price. See section 1273 (b) and
the regulations thereunder for the defi-
nition of “‘issue price’’.

(c) Rate and computation of tax. The
tax under section 4701(a) is imposed in
an amount equal to the product of—

(1) 1 percent of the principal amount
of the obligation, multiplied by

(2) The number of calendar years (or
portions thereof) during the period be-
ginning on the date of issuance of the
obligation and ending on the date of
maturity.

For purposes of this paragraph, the
term ‘“‘principal amount’” for a dis-
counted obligation is the issue price,
and for all other obligations, including
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obligations sold at a premium, the
term “‘principal amount” is the stated
redemption price at maturity.

(d) Payment of tax. Every person who
incurs liability for the tax imposed by
section 4701 is required to file a return
in accordance with section 6011 and
§46.6011(a)-1 relating to the general re-
quirement of a return, statement or
list.

(e) Effective date. The provisions of
this section shall apply to obligations
issued after December 31, 1982, unless
issued on the exercise of a warrant or
the conversion of a convertible obliga-
tion if the warrant or obligation was
offered or sold outside the United
States without registration under the
Securities Act of 1933 and was issued
before August 10, 1982. See section
310(d)(3) of the Tax Equity and Fiscal
Responsibility Act of 1982.

[T.D. 8102, 51 FR 33594, Sept. 22, 1986; 51 FR
36392, Oct. 10, 1986, as amended by T.D. 8300,
55 FR 19627, May 10, 1990]
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